Civilian Police Oversight Agency Board

Patricia J. French, Chair  Jesse Crawford, Vice-Chair Eric Nixon
Rashad Raynor Michael Wartell
Diane McDermott, Interim Executive Director

BOARD AGENDA
Thursday, July 14, 2022 - 5:00 p.m.

Attendance: [n response to the Public Health Emergency, the Civilian Police Oversight

Agency (CPOA) Board meeting on Thursday, July 14, 2022 at 5:00 pm will be held via
Zoom video conference.

Viewing: Members of the public will have the ability to view the meeting through
GOVTYV on Comcast Channel 16, or to stream live on the GOVTYV website at:
https://www.cabq.gov/culturalservices/govtv, or on YouTube at:
https://www.cabq.gov/cpoa/events/cpoa-board-meeting-07-14-2022 (Please note that the
link for YouTube has not yet been generated, however, the link could easily be found on
the link provided above prior to the start of the meeting). The GOVTV live stream can
be accessed at these addresses from most smartphones, tablets, or computers,

The video recording of this and all past meetings of the CPOA Board will also remain
available for viewing at any time on the CPOA’s website. CPOA Staff is available to
help members of the public access pre-recorded CPOA meetings on-line at any time
during normal business hours. Please email CPOA@cabq.gov for assistance.

Public Comment: The agenda for the meeting will be posted on the CPOA
website by 5:00 p.m., Monday, July 11, 2022 at www.cabq.gov/cpoa.

The CPOA Board will take general public comment and comment on the meeting’s
specific agenda items in written form via email through 4:00 p.m. on Thursday,

July 14, 2022. Submit your public commenits to: POB({@cabgq.gov. These comments will
be distributed to all CPOA Board members for review,

I. Welcome and call to order
II. Mission Statement — Patricia J. French, Chair

“Advancing Constitutional policing and
accountability for APD and the Albuquerque
Community.”
III.  Approval of the Agenda

IV. Approval of Consent Agenda
4. Administratively Closed
012-22 013-22 034-22 139-22
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V. Public

Unfounded and Administratively Closed

252-21 059-22

Unfounded and Exonerated
249-21 256-21 044-22
Unfounded

017-22 022-22 029-22
Exonerated

023-22

Comments

VI.  Review and Approval of Minutes from June 9, 2022 Meeting

VII. Reports from City Departments

a.

FRoeae T

APD

I. IA Professional Standards Division (SOP 7-1, SOP 3-41,
SOP 3-46) — Acting Commander Mark Landavazo

2. IA Force Division (SOP 2-52 through SOP 2-57) —
Acting Commander Richard Evans

3. APD Quarterly Crash Report (SOP 2-50)— Acting Lieutenant
Benito Martinez

City Council — Chris Sylvan

Public Safety Committee - Chris Sylvan

Mayor’s Office — Pastor David Walker

City Attorney

CPC — Kelly Mensah

APOA - Shaun Willoughby

CPOA — Diane McDermott, Interim Executive Director to include:

1. Quarterly report as required in CPOA Policies and Procedures
Article V section 12 Policy Recommendations

2. Report on general trends and issues identified through
monitoring or auditing of Internal Affairs

3. Community Outreach

4. Plans on how CPOA is going to move forward with the concerns
from IMR-15

VIII. Requests for Reconsideration

IX. Review of Cases

b.

Sustained and Unfounded

024-22

Sustained, Unfounded and Administratively Closed
027-22
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X. Non-Concurrence Cases

XI. Cases pulled from Consent Agenda
a. Administratively Closed
001-22 076-22
b. Unfounded
033-22

XII. Reports from Subcommittees
a. Policy and Procedure — Jesse Crawford
1. Met July 7, 2022 (video conference)
2. Next Meeting August 4, 2022 at 4:30 p.m.

XIII.  Discussion, Updates and Possible Action:
a. Consideration of PPRB Policies with No Recommendation: -
Jesse Crawford/Patricia J. French
b. Policy Recommendations from CPOA — Diane McDermott, Interim
Executive Director
Reformatting how data is provided to the Board - Eric Nixon
CPOA Policies and Procedures Revisions — Patricia J. French
e. Consideration of proposed MOU between the City of Albuquerque,
CPOA/CPOAB and APOA on OIS/SUOF Materials — Tina Gooch,
CPOA/CPOAB Legal Counsel
f. Letter of Concern from Citizen for Case 19-0077270 — Patricia J.
French
g. Notice of Hearing on IMR-15 — Tina Gooch, CPOA/CPOAB Legal
Counsel
h. Update requests-Chair/Board Members - Patricia J. French

e

XIV. Meeting with Counsel re: Pending Litigation or Personnel Issues:

Closed Discussion and Possible Action re: Pending Litigation or
Personnel Issues

a. Limited Personnel Matters Pursuant to NMSA 1978,
Section 10-15-1(H)(2)

1. Executive Director (Permanent/Interim) hiring,
salary and other Personnel matters
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XV. OId Business

XVI. New Business

XVIL.  Adjournment- Next Regularly scheduled CPOA Board meeting will be on
August 11, 2022 at 5:00 p.m.



CITY OF ALBUQUERQUE

CIVILIAN POLICE OVERSIGHT AGENCY
Civilian Police Oversight Agency Board
Patricia J. French, Chair Jesse Crawford, Vice-Chair

Rashad Raynor Eric Nixon Michael Wartell
Diane McDermott, Interim Executive Director

July 15, 2022

Via Certified Mail
7020 1810 0000 6296 7142

Re: CPC #012-22

PO Box 1293 COMPEAINT:

Det. G denied me legal counsel to be present during my interview by not getting my

statement. Det. G allowed L  Ba 1 to testify for me and made false statements. L.
Albuaueraue B used the police report to falsely accuse me of theft and had $19,800 taken from
e my bank account. L B 1 submitted contradicting evidence to Det. G, I would like

to file a false police report taken and have my money returned to my account.

NM 87103

www.cabq.gov

EVIDENCE REVIEWED:
Video(s): N/A APD Report(s): N/A CAD Report(s): N/A
Complainant Interviewed: N/A Witness(es) Interviewed: N/A

APD Employee Interviewed: N/A
APD Employee Involved: Det. G
Other Materials: Investigation CPC 153-21

Date Investigation Completed: May 25, 2022
i

Albuguerque - Making History 1706-2006



1. Unfounded. Investigation classification when the investigator(s) determines, by clear and convincing I:I
evidence, that alleged misconduct did not occur or did not involve the subject officer.

2. Sustained. Investigation classification when the investigator(s) determines, by a preponderance of the D
evidence, the alleged misconduct did eceur by the subject officer.

3. Not Sustained. Investigation classification when the investigator(s) is unable to determine one way or the
other, by a preponderance of the evidence, whether the alleged misconduct either oceurred or did not occur. D

4. Exonerated. Investigation classification where the investigator(s) determines, by a preponderance of the ll—

evidence, that alleged conduct in the underlying complaint did occur but did not viotate APD policies,
procedures, or training,

5. Sustained Viclation Not Based on Original Complaint. Investigation classification where the
investigator(s) determines, by a preponderance of the evidence, misconduct did oceur that was not alleged in ‘

the original complaint (whether CPC or internal complaint) but that other misconduet was discovered during EI
the investigation, and by a preponderance of the evidence, that misconduct did occur.

6. Administratively Closed. Investigation classification where the investigator determines: The policy

violations of 8 minor nature and do not constitute a pattern of misconduct (i.c. a violation subject to a class 7
sanction, -the allegations are duplicative; -the allegations, even if true, do not constitute misconduct; or -the
investigation cannot be conducted because of the lack of information in the compleint, and further

investigation would be futile.

P written complaint restated issues already investigated under CPC 153-21. His new
complaint was duplicative and did not provide additional information or issues beyond the
initial complaint already investigated. The CPOA does not have a role in a criminal case nor

can it facilitate the return of funds. The complaint should be Administratively Closed for
being duplicative,




You have the right to appeal this decision. If you are not satisfied with the findings of the
CPOA Executive Director within 30 calendar days (inclusive of holiday and weekends) of receipt
of this letter, communicate your desire to have an appeal hearing before the CPOA Board in
a signed writing addressed to the CPOA Director. Please send your request to P.O. Box
1293, Albuquerque, NM 87103 or by email CPOA@cabq.gov. Include your CPC number.
Upon receipt of the communication, a hearing will be scheduled at the Board's next

regularly scheduled meeting provided there is at least ten days between the receipt of the
request and the next meeting.

During the hearing you will have the opportunity to address the Board and provide
information regarding your case. The Board will have already reviewed the investigation.
When presenting your information please focus on providing information that shows:

A) The findings by the Director had no explanation that would lead to the conclusion made; or,

B) The findings by the Director were not supported by evidence that was available at the time of
the investigation; or,

C) The APD policy or APD policies that were considered by the Director were the wrong
policies or they were used in the wrong way; or,

D) The APD policy or APD policies considered by the Director were chosen randomly or they
do not address the issues in your complaint.

This information is what is needed for the Board to change the findings and/or
recommendations or make further recommendations to the Chief of Police.

Administratively closed complaints may be re-opened if additional information becomes

available. Please provide your additional information in writing to the CPOA Director as listed
above.

If you are not satisfied with the final disciplinary decision of the Chief of Police or any matter
relating to the Chief's handling of the complaint you may request a review of the complaint by
the City's Chief Administrative Officer. Your request must be in writing and within 30 calendar
days {inclusive of holidays and weekends) of receipt of this letter. Include your CPC number.

If you have a computer available, we would greatly appreciate your completing our client
survey form at http://www.cabq.pov/cpoa/survey.

Thank you for participating in the process of civilian oversight of the police, ensuring officers
and personnel of the APD are held accountable, and improving the process.

Sincerely,
The Civilian Police Oyegsight Agency by

Diane McDermott

Lead Investigator on behalf of Executive
Director

(505) 924-3770

cc: Albuguerque Police Department Chief of Police



CITY OF ALBUQUERQUE

CIVILIAN POLICE OVERSIGHT AGENCY
Civilian Police Oversight Agency Board
Patricia J. French, Chair Jesse Crawford, Vice-Chair

Rashad Raynor Eric Nixon Michael Wartell
Diane McDermott, Interim Executive Director

July 15, 2022

Via Certified Mail
7020 1810 0000 6296 7173

Re: CPC # 013-22
Mr. R 1l
PO Box 1293 COMPLAINT:

On 12/11/2003, [ was arrested by Det. F for possession of 0.5 (1 1b) of meth, a gun and $1,400. 1
was taken to an office with six detectives and a supervisor. We came 1o an agreement to work as a

Albuquerque paid informant (since that date of arrest, 1 needed to report to Det. F daily). His commanding
officer stated | would be communicating with Det. F. That same day, 1 was fingerprinted and
photographed and did a recording/statement which stated that I would be working with the
Albuquerque, New Mexico Police Department after.

i (L) I'm seeking help to overturn my conviction and sentence and for Det. F to retract his statement
during trial, to state that I was an informant for him and his Department for the alleged dates of
offense on Federal Indictment June to September 2004.

www.cabq.gov

EVIDENCE REVIEWED:
Video(s): N/A APD Report(s): N/A CAD Report(s): N/A
Complainant Interviewed: No Witness(es) Interviewed: N/A

APD Employee Interviewed: N/A
APD Employee Involved: not APD, DEA

Other Materials; n/a

Date Investigation Completed: May 25, 2022
1

Albuguerque - Making History 17062006



FINDINGS

P e — e — e e —— —

1. Unfounded. Investigation classification when the investipator(s) determines, by clear and convincing |
| evidence, that alleged misconduct did not oceur or did net involve the subject officer.

2. Sustained. [nvestigation classification when the investigator(s) determines, by a preponderance of the EI
evidence, the alleged misconduct did occur by the subject officer.

3. Not Sustained. Investigation classification when the investigator(s) is unable to determine one way or the
other, by a preponderance of the evidence, whether the alleged misconduct either occurred or did not oceur. Z|:|

| 4. Exonerated. Investigation classification where the investigator(s) determines, by & preponderance of the |
| evidence, that alleged conduct in the underlying complaint did occur but did not violate APD policies, ||:|
| procedures, or training. |

L P

| 5. Sustained Violation Not Based on Original Complaint. Investigation classification where the g
| investigator(s) determines, by a preponderance of the evidence, misconduct did occur that was not alleged in |

! the original complaint (whether CPC or intemal complaint) but that other misconduct was discovered during D
| the investigation, and by a preponderance of the evidence, that misconduct did occur.

| 6. Administratively Closed. Investigation classification where the investigator determines: The policy

| violations of a minor nature and do not constitute a pattern of misconduct (i.¢. a violation subject to a class 7 .
| sanction, -the allegations are duplicative; -the allegations, even if true, do not constitute misconduct; or ~the

| investigation cannot be conducted because of the lack of information in the complaint, and further {
. investigation would be futile. |

A dditional C .
It was determined that the named employee was former DEA, which is not the jurisdiction of

the CPOA. Therefore, CPOA Investigator is requesting this complaint to be Administratively
Closed.



You have the right to appeal this decision. If you are not satisfied with the findings of the
CPOA Executive Director within 30 calendar days (inclusive of holiday and weekends) of receipt
of this letter, communicate your desire to have an appeal hearing before the CPOA Board in
a signed writing addressed to the CPOA Director. Please send your request to P.O. Box
1293, Albuguerque, NM 87103 or by email CPOA@cabg.gov. Include your CPC number.
Upon receipt of the communication, a hearing will be scheduled at the Board's next

regularly scheduled meeting provided there is at least ten days between the receipt of the
request and the next meeting.

During the hearing you will have the opportunity to address the Board and provide
information regarding your case. The Board will have already reviewed the investigation.
When presenting your information please focus on providing information that shows:

A) The findings by the Director had no explanation that would lead to the conclusion made; or,

B) The findings by the Director were not supported by evidence that was available at the time of
the investigation; or,

C) The APD policy or APD policies that were considered by the Director were the wrong
policies or they were used in the wrong way; or,

D) The APD policy or APD policies considered by the Director were chosen randomly or they
do not address the issues in your complaint.

This information is what is needed for the Board to change the findings and/or
recommendations or make further recommendations to the Chief of Police.

Administratively closed complaints may be re-opened if additional information becomes

available. Please provide your additional information in writing to the CPOA Director as listed
above.

If you are not satisfied with the final disciplinary decision of the Chief of Police or any matter
relating to the Chief's handling of the complaint you may request a review of the complaint by
the City's Chief Administrative Officer. Your request must be in writing and within 30 calendar
days (inclusive of holidays and weekends) of receipt of this letter. Include your CPC number.

If you have a computer available, we would greatly appreciate your completing our client
survey form at http://www.cabq.gov/cpoa/survey.

Thank you for participating in the process of civilian oversight of the police, ensuring officers
and personnel of the APD are held accountable, and improving the process.

Sincerely,
The Civilian Police Oysysight Agency by

'1 %%}4’(( [ Mm

Diane McDermott

* Lead Investigator on behalf of Executive
Director
(505) 924-3770

cc: Albuquerque Police Department Chief of Police



CITY OF ALBUQUERQUE

PO Box 1293

Albuquerque

NM 87103

www.cabg.gov

CIVILIAN POLICE OVERSIGHT AGENCY
Civilian Police Oversight Agency Board
Patricia J. French, Chair Jesse Crawford, Vice-Chair

Rashad Raynor Eric Nixon Michael Wartell
Diane McDermott, Interim Executive Director

July 15, 2022

Via Email

Anonymous Complainant

Re: CPC # 034-22

Dear Anonymous Complainant:

COMPLAINT:

Anonymous complainant stated that he wanted an “investigation into the officers”. The
complainant stated that on 02/07/2022 between 10:30pm - 10:45pm, he was “driving 'EB' on

Central at Charleston. It was then that he “noticed battering a male on the southside of
Charleston™.

EYIDENCE REVIEWED:
Video(s): Yes APD Report(s): Yes CAD Report(s): Yes
Complainant Interviewed: No Witness(es) Interviewed: Yes
APD Employee Interviewed: N/A
APD Employee Involved: unidentified
Other Materials: various video searches and records searches
Date Investigation Completed: June 22, 2022
1

Albuguerque - Making History 1706-2006



EINDINGS

1. Unfounded. Investigation classification when the investigator(s) determines, by clear and convincing |
evidence, that alleged misconduct did not occur or did not invelve the subject officer.

2. Sustained. Investigation classification when the investigator(s) determines, by a preponderance of the —IEI
| evidence, the alleged misconduct did occur by the subject ofTicer. |

- _ e —— T P s =

3. Not Sustained. Investigation classification when the investigator(s) is unable to determine one way or the |
other, by a preponderance of the evidence, whether the alleged misconduct either occurred or did not occur. D

| 4. Exonerated. Investigation classification where the investigator(s) determines, by a preponderance of the

evidence, that alleged conduct in the underlying complaint did cecur but did not violate APD policies, D
procedures, or training.

| 5. Sustained Violation Not Based on Original Complsint. Investigation classification where the
investigator(s) determines, by a preponderance of the evidence, misconduct did occur that was not alleged in '
the origina] cemplaint (whether CPC or internal complaint) but that other misconduct was discovered during .D
the investigation, and by a preponderance of the evidence, that misconduct did occur. |

6. Administratively Closed. Investigation classification where the investigator determines: The policy [

violations of a minor nature and do not constitute a pattem of misconduct (i.e. a violation subject to a class 7
sanction, -the nilegations are duplicative; -the allegations, even if true, do not constitute misconduct; or -the |

investigation cannot be conducted because of the lack of information in the complaint, and furiher |
| investigation would be futile. |
\dditional C :
The complainant did not participate in any interviews with the investigator and was unable to furnish
evidence of what he had witnessed. In his recorded interview with the 1A detectives, the complainant
displayed inconsistencies in his statements. At one point, he stated he “saw two officers start hitting
a guy and trying to get him in his car. And when I tried to make contact, they decided to leave the
situation and just leave him on the sidewalk”. The complainant followed up with an inconsistent and
contradictory statement when he was asked what he knew of the officers and he replied “he didn't
stop”. According to the IA detective, the anonymous complainant never followed up with his
original complaint. Various videos and reports were searched to locate the incident and identify

involved APD personnel. Nothing could be located that matched the information provided. Due to the
lack of provided information the situation was Administratively Closed



You have the right to appeal this decision. If you are not satisfied with the findings of the
CPOA Executive Director within 30 calendar days (inclusive of holiday and weekends) of receipt
of this letter, communicate your desire to have an appeal hearing before the CPOA Board in
a signed writing addressed to the CPOA Director. Please send your request to P.O. Box
1293, Albuquerque, NM 87103 or by email CPOA@cabq.gov. Include your CPC number.
Upon receipt of the communication, a hearing will be scheduled at the Board's next

regularly scheduled meeting provided there is at least ten days between the receipt of the
request and the next meeting.

During the hearing you will have the opportunity to address the Board and provide
information regarding your case. The Board will have already reviewed the investigation.
When presenting your information please focus on providing information that shows:

A) The findings by the Director had no explanation that would lead to the conclusion made; or,

B) The findings by the Director were not supported by evidence that was available at the time of
the investigation; or,

C) The APD policy or APD policies that were considered by the Director were the wrong
policies or they were used in the wrong way; or,

D) The APD policy or APD policies considered by the Director were chosen randomly or they
do not address the issues in your complaint.

This information is what is needed for the Board to change the findings and/or
recommendations or make further recommendations to the Chief of Police.

Administratively closed complaints may be re-opened if additional information becomes

available. Please provide your additional information in writing to the CPOA Director as listed
above.

If you are not satisfied with the final disciplinary decision of the Chief of Police or any matter
relating to the Chief's handling of the complaint you may request a review of the complaint by
the City's Chief Administrative Officer. Your request must be in writing and within 30 calendar
days (inclusive of holidays and weekends) of receipt of this letter. Include your CPC number.

If you have a computer available, we would greatly appreciate your completing our client
survey form at http://www.cabq.gov/cpoa/survey.

Thank you for participating in the process of civilian oversight of the police, ensuring officers
and personnel of the APD are held accountable, and improving the process.

Sincerely,
The Civilian Police Oyegsight Agency by

er««:/g{g Cotiidd)

Diane McDermott

Lead Investigator on behalf of Executive
Director
(505) 924-3770

cc: Albuquerque Police Department Chief of Police



CITY OF ALBUQUERQUE

PO Box 1293

Albuguerque

NM 87103

www.cabg.gov

CIVILIAN POLICE OVERSIGHT AGENCY
Civilian Police Oversight Agency Board
Patricia J. French, Chair Jesse Crawford, Vice-Chair

Rashad Raynor Eric Nixon Michael Wartell
Diane McDermott, Interim Executive Director

July 15, 2022

Via Certified Mail
7020 1810 0000 6296 7241

Re: CPC#139-22

COMPLAINT:
Mr.B  reported that his stolen items had been confirmed to be found and the person
who received the property refused to give them back without a ransom payment. Mr.

B:  reported he had been to four substations and received all different answers from
clerks.

EVIDENCE REVIEWED:

Video(s): N/A APD Report(s): No CAD Report(s): No
Complainant Interviewed: Yes Witness(es) Interviewed: N/A

APD Employee Interviewed: N/A
APD Employee Involved:N/A

Other Materials:

Date Investigation Completed: June 29, 2022
1

Albuguergue - Making History 1706-2006



EINDINGS

1. Unfounded. Investigation classification when the investigator(s) determines, by clear and convincing |
evidence, that alleged misconduct did not occur o did not invelve the subject officer.

2. Sustained. Investigation classification when the investigator(s) determines, by a preponderance of the

evidence, the alleged misconduct did occur by the subject officer.

3. Not Sustained. Investigation classification when the investigator(s) is unable to determine one way or the
other, by a preponderance of the evidence, whether the alleged misconduct either occurred or did not occur.

I NI I

4. Exonerated, Investigation classification where the investigator(s) determines, by a preponderance of the

evidence, that alleged conduct in the underlying complaint did occur but did not vielate APD policies,
procedures, or training,

|

5. Sustained Violation Not Based on Original Complaint. Investigation classification where the
investigator(s) determines, by a preponderance of the evidence, misconduet did occur that was not alleged in |:I

the original complaint (whether CPC or internal complaint) but that other misconduct was discovered during
the investigation, and by a preponderance of the evidence, that misconduct did vccur.

6. Administratively Closed. Investigation classification where the investigator determines: The policy

violations of a minor nature and do not constitute a pattern of misconduct (i.e. a violation subject to a class 7 |
| sanction, -the allegations are duplicative; -the allegations, even if true, do not constitute misconduct; or -the /
| investigation cannot be conducted because of the lack of information in the complaint, and further
I investigation would be futile.

\dditional C .
During the interview with Mr. B he stated he did not have any complaints against any

APD Personnel. Mr. B stated to close the case and if nothing got resolved in his theft case
he would call back.

This case was Administratively closed due to no complaints against APD Personnel and
being withdrawn by the citizen.



You have the right to appeal this decision. If you are not satisfied with the findings of the
CPOA Executive Director within 30 calendar days (inclusive of holiday and weekends) of receipt
of this letter, communicate your desire to have an appeal hearing before the CPOA Board in
a signed writing addressed to the CPOA Director. Please send your request to P.O. Box
1293, Albuquerque, NM 87103 or by emai! CPOA@cabq.gov. Include your CPC number.
Upon receipt of the communication, a hearing will be scheduled at the Board's next

regularly scheduled meeting provided there is at least ten days between the receipt of the
request and the next meeting.

During the hearing you will have the opportunity to address the Board and provide
information regarding your case. The Board will have already reviewed the investigation.
When presenting your information please focus on providing information that shows:

A) The findings by the Director had no explanation that would lead to the conclusion made; or,

B) The findings by the Director were not supported by evidence that was available at the time of
the investigation; or,

C) The APD policy or APD policies that were considered by the Director were the wrong
policies or they were used in the wrong way; or,

D) The APD policy or APD policies considered by the Director were chosen randomly or they
do not address the issues in your complaint.

This information is what is needed for the Board to change the findings and/or
recommendations or make further recommendations to the Chief of Police.

Administratively closed complaints may be re-opened if additional information becomes

available. Please provide your additional information in writing to the CPOA Director as listed
above.

If you are not satisfied with the final disciplinary decision of the Chief of Police or any matter
relating to the Chief's handling of the complaint you may request a review of the complaint by
the City's Chief Administrative Officer. Your request must be in writing and within 30 calendar
days (inclusive of holidays and weekends) of receipt of this letter. Include your CPC number.

If you have a computer available, we would greatly appreciate your completing our client
survey form at http://www.cabg.gov/cpoa/survey,

Thank you for participating in the process of civilian oversight of the police, ensuring officers
and personnel of the APD are held accountable, and improving the process.

Sincerely,
The Civilian Police Oyagsight Agency by

Noktzng e Ny U

Diane McDermott

Lead Investigator on behalf of Executive
Director

(505) 924-3770

cc: Albuquerque Police Department Chief of Police



CITY OF ALBUQUERQUE

PO Box 1293

Albuquerque

NM 87103

www.cabq.gov

C1VILIAN POLICE OVERSIGHT AGENCY
Civilian Police Oversight Agency Board
Patricia J. French, Chair Jesse Crawford, Vice-Chair

Rashad Raynor Eric Nixon Michael Wartell
Diane McDermott, Interim Executive Director

July 15, 2022

Via Certified Mail
7020 1810 0000 6296 7265

Re: CPC#252-21

COMPLAINT:
Mr. A reported that in response to the CPOA Board's recommendation (SOP 2-98)
Chicf M's response to the CPOA Board could not be further from the truth.

Mr. A reported that Chicf M individually violated but not limited to APD policics
concerning untruthfulness and conduct unbecoming.

EVIDENCE REVIEWED:
Video(s): N/A APD Report(s): N/A CAD Report(s): N/A
Complainant Interviewed: Yes Witness(es) Interviewed: No

APD Employee Interviewed: Yes
APD Employee Involved: Chief M

Other Materials: OIG Investigation Report, Memos from the CPOA Board and Chief M

Date Investigation Completed: June 15, 2022

i

Albuguergue - Making History 1706-2006



EINDINGS

Policies Reviewed:  General order 1.1.6.A.6.c

1. Unfounded. Investigation classification when the investigator(s) determines, by clear and convincing —I
evidence, that alleged misconduct did not occur or did not involve the subject officer.

T —— e —
{ 2. Sustained. Investigation classification when the investigator(s) determines, by a preponderance of the ;D
| evidence, the alleged misconduct did occur by the subject officer. i

3. Not Sustained. Investigation classification when the investigator(s) is unable 1o determine one way or the |
[ other, by a preponderance of the evidence, whether the alleged misconduct either occurred or did not eccur. | l

| 4. Exonerated. Investigation classification where the investigator(s) determines, by a preponderance of the |

| evidence, that alleged conduct in the underlying complaint did occur but did not violate APD policics,
procedures, or training.

|[ 5. Sustained Violation Not Based on Original Complaint. Investigation classification where the !
| investigntor(s) determines, by a preponderance of the evidence, misconduct did occur that was not alleged in |
i the original complaint (whether CPC or internal complaint} but that other misconduct was discovered during :

| the investigation, and by a preponderance of the evidence, that misconduct did occur.
e : e y

| 6. Administratively Closed. Investigation classification where the investigator determines: The policy

| violations of a minor nature and do not constitute e pattern of misconduct (i.c. a violation subject to aclass 7 |
| sanction, -the allegations are duplicative; -the allegations, even if true, do not constitute misconduct; or -the |:I
I investigation cannot be conducted because of the lack of information in the complaint, and further

investigation would be futile,

\dditional C .
During the interview(06/10/22,) with Mr. A , CPOA Investigator was not able to obtain
additional details about this complaint as Mr. A stated he did not see the point in
talking to the CPOA Investigator until Mr, A+ got a satisfactory answer as to why the
complaint was paused and OIG was investigating the complaint.Mr. A was advised on

12/21/2021, by CPOA Interim Director via email that the OIG would investigate the
allegations of procurement and the CPOA would investigate the allegations against Chief M
after the OIG's investigation was completed.

Chief M advised that he answered the CPOA Board's general question about IT Purchases
(question/recomendation # 4) and Mr. A vas trying to tie it into ShotSpotter but they
were different processes. Chief M advised that nobedy asked a specific question as to how
the purchase of ShotSpotter came about and that process had not been questioned.

Although the memo in question referenced SOP 2-98(Gunshot Detection Procedure,) neither
the CPOA Board's recommendation (4) or Chief M's response to recommendation (4)
mentioned the ShotSpotter or the Gunshot Detection System.,



You have the right to appeal this decision. [f you are not satisfied with the findings of the
CPOA Executive Director within 30 calendar days (inclusive of holiday and weekends) of receipt
of this letter, communicate your desire to have an appeal hearing before the CPOA Board in
a signed writing addressed to the CPOA Director. Please send your request to P.O. Box
1293, Albuquerque, NM 87103 or by email CPOA@cabq.gov. Include your CPC number.
Upon receipt of the communication, a hearing will be scheduled at the Board's next

regularly scheduled meeting provided there is at least ten days between the receipt of the
request and the next meeting.

During the hearing you will have the opportunity to address the Board and provide
information regarding your case. The Board will have already reviewed the investigation.
When presenting your information please focus on providing information that shows:

A) The findings by the Director had no explanation that would lead to the conclusion made; or,

B} The findings by the Director were not supported by evidence that was available at the time of
the investigation; or,

C) The APD policy or APD policies that were considered by the Director were the wrong
policies or they were used in the wrong way; or,

D) The APD policy or APD policies considered by the Director were chosen randomly or they
do not address the issues in your complaint.

This information is what is needed for the Board to change the findings and/or
recommendations or make further recommendations to the Chief of Police.

Administratively closed complaints may be re-opened if additional information becomes

available. Please provide your additional information in writing to the CPOA Director as listed
above.

If you are not satisfied with the final disciplinary decision of the Chief of Police or any matter
relating to the Chief's handling of the complaint you may request a review of the complaint by
the City's Chief Administrative Officer. Your request must be in writing and within 30 calendar
days (inclusive of holidays and weekends) of receipt of this letter. Include your CPC number.

If you have a computer available, we would greatly appreciate your completing our client
survey form at http://www.cabq.gov/cpoa/survey.

Thank you for participating in the process of civilian oversight of the police, ensuring officers
and personnel of the APD are held accountable, and improving the process.

Sincerely,
The Civilian Police Oysysight Agency by

e JU (SeradTV

Diane McDermott

Lead Investigator on behalf of Executive
Director

(505) 924-3770

cc: Albuquerque Police Department Chief of Police



CITY OF ALBUQUERQUE

PO Box 1293

Albuquergue

MM 87103

www.cabq.gov

CIVILIAN POLICE OVERSIGHT AGENCY
Civilian Police Oversight Agency Board
Patricia J. French, Chair Jesse Crawford, Vice-Chair

Rashad Raynor Eric Nixon Michael Wartell
Diane McDermott, Interim Executive Director

June 15, 2022

Via Certified Mait
7020 1810 0000 6296 7265

Re: CPC #252-21

COMPLAINT:
Mr. A vreported that the APD gunshot detection system began in December 2019
and APD did not notify the public until October 2020.

Mr. A, eported that Published City records showed APD Gunshot Detection System
($1.2M three-year contract) did not go through the "public process" at either the
Technical Review Commiittee or the Information Services Committec for initial review,
and approval during public " committed to transparency” meetings.

Mr. Arasim reported that APD Personnel violated "public processes” policies and
commitment to public "transparency" policics.

EVIDENCE REVIEWED:
Video(s): No APD Report(s): N/A CAD Repori(s): N/A
Complainant Interviewed: Yes Witness{es) Interviewed: No

APD Employee Interviewed: No

APD Employee Involved: APD Personnel
Other Materials: OIG Investigation Report
Date Investigation Completed: June 15, 2022

{
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|;I - Unfounded. Investigation classification when the investigator(s) determines, by clear and convincing I:l

evidence, that alleged misconduct did not occur or did not involve the subject officer.

l_2. Sustained. Investigation classification when the investigator(s) determines, by a preponderance of the iD
| evidence, the alleged misconduct did occur by the subject officer. :

3. Not Sustained. Investigation classification when the investigator(s) is unable to delermine one way or the
other, by a preponderance of the evidence, whether the alleged misconduct either occurred or did not occur. ;D

| 4. Exonerated. Investigation classification where the investigator(s) determines, by a preponderance of the

| evidence, that alleged conduct in the underlying complaint did occur but did not violate APD policies, I
| procedures, or training.

| 5, Sustained Violation Not Based on Original Complaint. Investigation classification where the
| investigntor(s) determines, by a preponderance of the evidence, misconduct did oceur that was not alleged in D

| the original complaint {whether CPC or internal complaint) but that other misconduct was discovered during |
| the investigation, and by a preponderance of the evidence, that misconduct did occur. |

i 6. Administratively Closed, Investigation classification where the investigator determines: The policy |

| violations of & minor nature and do not constitute a pattern of misconduct (i.c. a violation subject to a class 7 ;
sanction, -the allegations are duplicative; -the allegations, even if true, do not constitute misconduct; ot -the |
investigation cannot be conducted because of the lack of information in the complaint, and further
investigation would be futile.

\dditional C .
During the interview(06/10/22) with Mr. A » CPOA Investigator was not able to obtain
additional details about this complaint as Mr. A, stated he did not sce the point in

talking to the CPOA Investigator until Mr, A 1 got a satisfactory answer as to why the
complaint was paused and OIG was investigating the complaint.

Mr. A was advised on 12/21/2021, by CPOA Interim Director McDermott via email
that the OIG would investigate the allegations of procurement and the CPOA would
investigate the allegations against Chief M after the OIG's investigation was completed.

The allegations noted above were investigated by the OIG. Please refer to the OIG for the
findings of their investigation.

These allegations will be Administratively Closed to prevent duplicative investigation.



You have the right to appeal this decision. If you are not satisfied with the findings of the
CPOA Executive Director within 30 calendar days (inclusive of holiday and weekends) of receipt
of this letter, communicate your desire to have an appeal hearing before the CPOA Board in
a signed writing addressed to the CPOA Director. Please send your request to P.O. Box
1293, Albuquerque, NM 87103 or by email CPOA@cabq.gov. Include your CPC number.
Upon receipt of the communication, a hearing will be scheduled at the Board's next

regularly scheduled meeting provided there is at least ten days between the receipt of the
request and the next meeting.

During the hearing you will have the opportunity to address the Board and provide
information regarding your case. The Board will have already reviewed the investigation.
When presenting your information please focus on providing information that shows:

A) The findings by the Director had no explanation that would lead to the conclusion made; or,

B) The findings by the Director were not supported by evidence that was available at the time of
the investigation; or,

C) The APD policy or APD policies that were considered by the Director were the wrong
policies or they were used in the wrong way; or,

D) The APD policy or APD policies considered by the Director were chosen randomly or they
do not address the issues in your complaint.

This information is what is needed for the Board to change the findings and/or
recommendations or make further recommendations to the Chief of Police.

Administratively closed complaints may be re-opened if additional information becomes

available. Please provide your additional information in writing to the CPOA Director as listed
above.

If you are not satisfied with the final disciplinary decision of the Chief of Police or any matter
relating to the Chief's handling of the complaint you may request a review of the complaint by
the City's Chief Administrative Officer. Your request must be in writing and within 30 calendar
days (inclusive of holidays and weekends) of receipt of this letter. Include your CPC number.

If you have a computer available, we would greatly appreciate your completing our client
survey form at http://www.cabg.gov/cpoa/survey.

Thank you for participating in the process of civilian oversight of the police, ensuring officers
and personnel of the APD are held accountable, and improving the process.

Sincerely,
The Civilian Police 0( sight Agency by

e J2{ ¢ eon Al

Diane McDermott

Lead Investigator on behalf of Executive
Director
(505) 924-3770

cc: Albuquerque Police Department Chief of Police



CITY OF ALBUQUERQUE

CIVILIAN POLICE OVERSIGHT AGENCY
Civilian Police Oversight Agency Board
Patricia J. French, Chair Jesse Crawford, Vice-Chair

Rashad Raynor Eric Nixon Michael Wartell

Diane McDermott, Interim Executive Director

Tuly 15, 2022

Via Certified Mail
7020 1810 0000 6296 7234

Re: CPC # 059-22
Mr. A
PO Box 1293 COMPLAINT:

During the interview with Mr. A , he stated that Officer D filled out a fake police

report that indicated that Ms. b had bullet holes on the side of her car the sizc of a
Albuaueraue dime. Mr. A stated Ms. D¢ never had bullet holes the size of a dime as she
) never had anything. Mr. A 1 stated that Officer D falsified a fake police report for Ms.
D which stated Ms. D had bullet holes the size of a dime in her car.
NM 87103
www.cabq.gov
EVIDENCE REVIEWED:
Video(s): Yes APD Report(s): Yes CAD Report(s): Yes

Complainant Interviewed: Yes
APD Employee Interviewed: Yes
APD Employee Involved: Officer D

Other Materials:

Date Investigation Completed: June 23, 2022

Witness{es) Interviewed: N/A.

1
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EINDINGS

Policies Reviewed:  General Order 1.1.4.D.19

| 1. Unfounded. Investigation classification when the investigator(s) determines, by clear and convincing
l evidence, that alleged misconduct did not occur or did not involve the subject officer.

2. Sustained. Investigation classification when the investigator(s) determines, by a preponderance of ths ||:I
| evidence, the alleged misconduct did occur by the subject officer.

e — 2

3. Not Sustained. Investigation classification when the investigator(s) is unable to determine one way or the
other, by a preponderance of the evidence, whether the alleged misconduct either occurred or did not occur. D

4. Exonerated. Investigation claszification where the investigator(s} determines, by a preponderance of the I

evidence, that alleged conduct in the underlying complaint did occur but did not violate APD policies, D
_ procedurcs, or training.

" |

5. Sustained Violation Not Based on Original Complaint. Investigation classification where the
investigator(s) determines, by a preponderance of the evidence, misconduct did occur that was not alleged in

| the original complaint (whether CPC or internal complaint) but that other misconduct was discovered during D
| the investigation, and by a preponderance of the evidence, that misconduct did oceur.

6. Administratively Closed. Investigation classification where the investigator determines: The policy |
| violations of a minor natere and do not constitute a pattern of misconduct (i.e. a violation subject to a class 7
sanction, -the allegations are duplicative; -the allegations, even if true, do not constitute misconduct; or «the

I
| investigation cannot be conducted because of the lack of information in the complnint, and further |
i investigation would be futile. {

s dditional C s:

General Order 1.1.4.D.19- Per the lapel video, Officer D advised Ms. D that with the
report in question, she could not list Mr. A as the offender because neither Ms. D~
or no one else saw it happen, so the offender would be listed as unknown. Officer D stated

Mr. A vould be listed in the report as another party due to Ms. D » having had

issues with him in the past.

A review of both Officer D's Lapel Video from the night in question and the incident report
completed by Officer D, showed that there was nothing the CPOA Investigator could observe

that would constitute as "fake" written in her report compared to what occurred during the
incident via lapel video.



You have the right to appeal this decision. If you are not satisfied with the findings of the
CPOA Executive Director within 30 calendar days (inclusive of holiday and weekends) of receipt
of this letter, communicate your desire to have an appeal hearing before the CPOA Board in
a signed writing addressed to the CPOA Director. Please send your request to P.O. Box
1293, Albuquerque, NM 87103 or by email CPOA@cabq.gov. Include your CPC number.
Upon receipt of the communication, a hearing will be scheduled at the Board's next

regularly scheduled meeting provided there is at least ten days between the receipt of the
request and the next meeting.

During the hearing you will have the opportunity to address the Board and provide
information regarding your case. The Board will have already reviewed the investigation.
When presenting your information please focus on providing information that shows:

A) The findings by the Director had no explanation that would lead to the conclusion made; or,

B) The findings by the Director were not supported by evidence that was available at the time of
the investigation,; or,

C) The APD policy or APD policies that were considered by the Director were the wrong
policies or they were used in the wrong way; or,

D} The APD policy or APD policies considered by the Director were chosen randomly or they
do not address the issues in your complaint.

This information is what is needed for the Board to change the findings and/or
recommendations or make further recommendations to the Chief of Police.

Administratively closed complaints may be re-opened if additional information becomes

available., Please provide your additional information in writing to the CPOA Director as listed
above.

If you are not satisfied with the final disciplinary decision of the Chief of Police or any matter
relating to the Chief's handling of the complaint you may request a review of the complaint by
the City's Chief Administrative Officer. Your request must be in writing and within 30 calendar
days (inclusive of holidays and weekends) of receipt of this letter. Include your CPC number.

If you have a computer available, we would greatly appreciate your completing our client
survey form at http://www.cabg.gov/cpoa/survey.

Thank you for participating in the process of civilian oversight of the police, ensuring officers
and personnel of the APD are held accountable, and improving the process.

Sincerely,
The Civilian Police Oysgsight Agency by

. J’/(guc}f'{( W

Diane McDermott

Lead Investigator on behalf of Executive
Director

(505) 924-3770

cc: Albuquerque Police Department Chief of Police



CITY OF ALBUQUERQUE

PO Box 1293

Albuquerque

NM 87103

www.cabq.gov

CIVILIAN POLICE OVERSIGHT AGENCY
Civilian Police Oversight Agency Board
Patricia J. French, Chair Jesse Crawford, Vice-Chair

Rashad Raynor Eric Nixon Michael Wartell
Diane McDermott, Interim Executive Director

July 15, 2022

Via Certified Mail
7020 1810 000 6296 7234

Re: CPC # 059-22

Mr. A

COMPLAINT:

During the interview with Mr. A: , he stated to look into Chris D «Mr. A
stated Mr. C.L ~  was one of the people hacking his internct. Mr. A stated Mr,
C.D 1 may work for that camera team that collccts all the cameras and puts them all
together.,

EVIDENCE REVIEWED:

Video(s): N/A APD Report(s): N/A CAD Report(s): N/A

Complainant Interviewed: Yes Witness(es) Interviewed: N/A

APD Employee Interviewed: N/A

APD Employee Involved: identified person not APD

Other Materials: IA Pro and Microsoft Cutlook

Date Investigation Completed: June 23, 2022
1
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1. Unfounded. Investigation classification when the investigator(s) determines, by clear and convincing D
evidence, that alleged misconduct did not occur or did not invelve the subject officer.

2. Sustained. Investigation classification when the investigator(s) determines, by a preponderance of the 1
evidence, the alleged misconduct did occur by the subject ofTicer,

3. Not Sustained. Investigation classification when the investigator(s) is unable to determinc one way or the
other, by a preponderance of the evidence, whether the alleged misconduct either oceurred or did not occur. D

4. Exonerated. Investigation classification where the investigator(s) determines, by a preponderance of the

evidence, that alieged conduct in the underlying complaint did occur but did net violate APD policies, I
procedures, or training.

5. Sustained Violation Not Based on Original Complaint. Investigation classification where the
investigator(s) determines, by a preponderance of the evidence, misconduct did oceur that was not alleged in

the original complaint (whether CPC or internal complaint) but that other misconduct was discovered during I
the investigation, and by a preponderance of the evidence, that misconduct did occur,

6. Administratively Closed. Investigation classification where the investigator determines: The policy

violations of a minor nature and do not constitute a pattern of misconduct (i.e. a violation subject to a class 7
sanction, -the allegations are duplicative; -the allegations, even if true, do not constitute misconduct; or ~the

investigation cunnot be conducted because of the lack of informatien in the complaint, and further
investigation would be futile.

\dditional C A

A review of IA Pro and the City of Albuquerque email address book, C. ' D n could
not be located and confirmed to be APD Employee.

This complaint was Administratively closed via no jurisdicationasC D 1 was not an
employee with APD






